CHILD PROTECTION POLICY

PREAMBLE

The safety, protection and wellbeing of all students is of fundamental importance to St Patrick’s
College. The College has a range of different obligations relating to the safety, protection and
welfare of students including:

= A duty of care to ensure that reasonable steps are taken to prevent harm to students.
= Obligations under child protection legislation.
= Obligations under work health and safety legislation.

College policies and procedures are designed in response to the legislation provided on child
protection. There are four key pieces of child protection legislation in New South Wales:

= Children and Young Persons (Care and Protection) Act 1998 (‘Care and Protection Act).
= Child Protection (Working with Children) Act 2012 (‘WWC Act’).

= Children’s Guardian Act 2019 (‘Children’s Guardian Act’).

= Crimes Act 1900 (‘Crimes Act).

There are a number of other College policies that relate to child protection that staff members
must be aware of and understand, including (but not limited to):

= Professional Code of Conduct.

= Work Health and Safety Policy.

= Complaints Policy.

= Personal Protection and Respect Policy.

COMPLIANCE AND RECORDS

The Head of Entity — who for this policy will be now referred to as the Principal —or the Principal’s
delegate monitors compliance with this policy and securely maintains school records relevant to
this policy, which includes:

= Register of staff members who acknowledge that they have read and understood this policy.

= Working with Children Check clearance (WWCC clearance) verifications.

= Mandatory reports to the Department of Communities and Justice (previously known as Family
and Community Services).

= Reports of reportable conduct allegations, the outcome of reportable conduct investigations
and/or criminal convictions.

RATIONALE

The aim of this policy is to ensure child protection legislation is adhered to and that investigation
of reportable conduct allegations and other related matters is followed to ensure the protection of
students from abuse.

All teaching staff are mandatory reporters and are required to report to the Principal or the

Principal’s delegate any situation where the staff member becomes aware that there may be an
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Refusal/cancellation

The OCG can refuse to grant a WWCC clearance or cancel a WWCC clearance. The person is then
restricted from engaging in child-related work and not able to apply for another clearance for five
years. Employers are notified by the OCG and instructed to remove such persons from child-related
work.

Interim bar

The OCG may issue an interim bar, for up to 12 months, to high risk individuals to prevent them
from engaging in child-related work while a risk assessment is conducted. If an interim bar
remains in place for six months or longer, it may be appealed to the Administrative Decisions
Tribunal.

Not everyone who is subject to a risk assessment will receive an interim bar; only those
representing a serious and immediate risk to children.

Disqualified person
A disqualified person is a person who has been convicted, or against whom proceedings have

been commenced for a disqualifying offence outlined in Schedule 2 of the WWC Act. A disqualified
person cannot
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All teachers must report any concerns they may have about any other employee engaging in
reportable conduct or any allegation of reportable conduct to the Principal. If a staff member is not
sure whether the conduct is reportable conduct but considers that it is inappropriate behaviour,
they must still report it.

A staff member must also report to the Principal if they become aware that an employee has been
charged with or convicted of an offence (including a finding of guilt without the court proceeding to
a conviction) involving reportable conduct.

The Care and Protection Act outlines a mandatory reporter’s obligation to report concerns about
risk of significant harm to the Department of Communities and Justice. However, to ensure
centralised reporting, all staff members are required to report any concern regarding the safety,
welfare and wellbeing of a student to the Principal.

Staff members who are unsure as to whether a matter meets the threshold of ‘risk of significant
harm’ should report their concern to the Principal regardless.

Staff members are required to deal with all reports regarding the safety, welfare or wellbeing of a
student confidentially and only disclose it to the Principal and any other person the Principal
nominates.

If the allegation involves the Principal, the staff member is required to report to the Chairperson of
the Board.

Investigation

Part 3A of the Ombudsman Act 1974 requires the heads of certain agencies, including non-
government schools in New South Wales, to notify the Office of the Children’s Guardian of all
allegations of reportable conduct by an employee and the outcome of the school's investigation of
these allegations.

An 'employee' includes employees, contractors, volunteers, work experience participants, clergy,
ministers of religion and instructors of religion who provide pastoral or liturgical services.

The College also has two trained investigators on staff to undertake any investigation of reportable
conduct.

Principal
The Head of Entity is the Principal of the College.
Under the Children’s Guardian Act 2019, the Principal must:

= Set up systems within their organisation to ensure that they are advised of any allegations of
reportable conduct against employees.

= Notify the Office of the Children’s Guardian within seven business days after being made aware
of an allegation.

= Notify the Office of the Children’s Guardian whether or not the College plans to take disciplinary
or other action in relation to an employee who is the subject of a reportable allegation or
conviction and the reasons for taking or not taking any such action as soon as practicable.
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= Provide the Office of the Children’s Guardian with any documentary and other information as
the Office of the Children’s Guardian may from time to time requ g7st to assist in th®ffice of
the Children’s Guardian’s monitoring of an inv7stigation within 30 days.

WHAT HAPPENS WHEN AN ALLEGATION OF REPORTABLE CONDUCT IS MADE?

Initial Steps
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= Apply the Office of the Children’s Guardian guidelines and decide if the matter is reportable.

= Send the final report to the Office of the Children’s Guardian.

= Notify Good Samaritan Education (Form B).

= Notify Catholic Church Insurances, Special Issues Claims.

A PSOA may have an appropriate support person with them during the interview process. Such a
person is there for support only and as a witness to the proceedings and not as an advocate or to
take an active role.

Procedural fairness must be ensured in any investigation undertaken. Procedural fairness is a
basic right of all when dealing with authorities. Procedural fairness refers to what is sometimes
described as the ‘hearing rule’ and the ‘right to an unbiased decision’.

The hearing rule includes the right of the person against whom an allegation has been made to:

= Know the allegations related to a specific matter and any other information which will be taken
into account in considering the matter.

= Know the process by which the matter will be considered.

= Respond to the allegations.

= Know how to seek a review of the decision made in response to the allegations.

The right to an unbiased decision includes the right to:

= Impartiality in an investigation and decision-making.
= An absence of bias by a decision-maker.

Disciplinary Action

= As aresult of the allegations, investigation or final findings, the College may take disciplinary
action against the PSOA (including termination of employment).
= Inrelation to any disciplinary action the College will:
give the PSOA details of the proposed disciplinary action;
give the PSOA a reasonable opportunity to respond before a final decision is made.

Confidentiality

= [tis important when dealing with allegations of reportable conduct that the matter be dealt with
as confidentially as possible.

= The College requires that all parties maintain confidentiality during the investigation including
in relation to the handling and storing of documents and records.

= Records about allegations of reportable conduct against employees will be kept in a secure
area and will be accessible by the Principal or with the
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Failure to Protect from Offence

= An adult working in a school, therefore all staff members, will commit an offence if they know
another adult working there poses a serious risk of committing a child abuse offence and they
have the power to reduce or remove the risk, and they negligently fail to do so either by acts
and/or omissions.

= This offence is targeted at those in positions of authority and responsibility working with
children who turn a blind eye to a known and serious risk rather than using their power to
protect children.

Failure to Report Offence

= Any adult working in a school, therefore all staff members, will commit an offence if they know,
believe or reasonably ought to know that a child abuse offence has been committed and fail to
report that information to Police, without a reasonable excuse. A reasonable excuse would
include where the adult has reported the matter to the Principal and is aware that the Principal
has reported the matter to the Police.

REFERENCES

NSW Department of Communities and Justice
https://www.dcj.nsw.gov.au/

Office of the Children’s Guardian
https://www.kidsguardian.nsw.gov.au/

Department of Premier and Cabinet — Keep Them Safe
http://www.keepthemsafe.nsw.gov.au/privacy
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CHILD PROTECTION POLICY

EMPLOYEE ACKNOWLEDGEMENT

| have read, understood and agree to comply with the terms of the Child Protection Policy of St
Patrick’s College.

Full name:
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